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To His Excellency the Governor and the Honorable Council of the Common-
wealth of Massachusetts
:
—
In compliance with the General Laws* we have the honor to submit
herewith our Annual Report for the year ending November 30, 1934.
The Commissioners at the end of the year were Joseph F. O'Coimell,
Chairman and Secretary, Willard B. Luther and Henry Parkman, Jr. Mr.
Luther became a Commissioner on February 21, 1934, having been appointed
in place of Professor James M. Landis upon resignation of the latter to
accept Federal Office. Mr. O'Connell, who has been a Commissioner since
1914 by successive reappointments, and Mr. Luther were reappointed by the
Governor in October, 1934, and at the same time Henry Parkman, Jr. was
appointed in place of Hollis R. Bailey.
Hollis R. Bailey, who had been a member cf the Commission since 1908
and Chairman for the last fifteen years declined reappointment on account
of advancing years. He passed away Thursday, November 29, 1934.
Mr. Bailey was an invaluable member of the Commission, and among
other noteworthy contributions to the public welfare had been active in
promoting uniformity in Legislation and effecting the purposes contemplated
by the law creating this Commission. He was very highly esteemed for
his painstaking and thorough study of the various subjects that form the
basic work of the Commission. Outstanding were his efforts in bringing
about the passage of the Negotiable Instruments. Act, the Sales Act and
the Partnership Act, now incorporated into our General Laws, all of which
have greatly aided the transaction of commercial affairs and the administra-
tion of law which, before the passage of such Acts, had been chaotic. The
Commission feel that his services to the Commonwealth in the performance
of his duties were of an exceptionally noteworthy character.
ENACTMENT OF UNIFORM LAWS
Last year the Commissioners recommended for enactment in Massachu-
setts the following:
1. Uniform Machine Gun Act
2. Uniform Criminal Extradition Act
3. Uniform Narcotic Act
The Uniform Machine Gun Act was presented in the hope that it would
be immediately adopted by the Legislature, particularly in view of the increas-
ing use of this form of cowardly weapon by the criminal classes. The Act
had been carefully considered, but the Judiciary Committee, to whom it had
been referred, gave leave to withdraw. Shortly after a Federal Act was
passed, and this Commission believes that it may be well to withhold further
consideration of the Uniform Machine Act until the efficacy of the present
Federal Act has been tested.
The Commission, at this time, recommend that the Uniform Narcotic
Act, which has been carefully drawn, should be again presented to the Lug-
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islature. This Act had a thorough hearing at the last session of the Legislature
and was favorably reported out by the Committee on Public Health, but
failed of passage in the House. We feel that there was some misapprehension
on the part of the members of the House which caused its failure. Another
presentation of the measure will enable the proponents to meet the objections
that were then raised and may thereby secure the passage of this law which
seems so very desirable from every standpoint. It is most essential that this
law should be uniform in all the States in order to effect its proper enforcement.
We also recommend for consideration and enactment the law having
to do with Declaratory Judgments.
The business-world today finds an ever-increasing demand for quick
decisions on questions that inevitably arise in the course of business, and
it often becomes vitally necessary to decide in a preliminary way questions of
law or fact upon which future action will depend. This law, in scope, con-
templates that in any action the plaintiff may ask in his complaint for a
declaration of his rights, either alone or with other relief; and the Court-
may make binding the declaration of rights. In effect, it is carrying out the
practise of the Legislature in calling upon the Supreme Court to decide
in advance the constitutionality of a proposed law. It is also similar to the
practise in our Probate Court when trustees, or others, ask for a construction
of some doubtful clause in a will or trust instrument before acting under it.
The Commissioners unanimously feel that this law is a big forward step
in administrative justice beneficial to all classes of citizens. It received the
endorsement of the American Bar Association in 1922 and has since been
passed by the following 20 States and by Puerto Rico: Arizona, Colorado,
Idaho, Indiana, Michigan, Minnesota, Nebraska, Nevada, New Jersey, North
Carolina, North Dakota, Ohio, Oregon, Pennsylvania, South Dakota, Tennes-
see, Utah, Vermont, Wisconsin and Wyoming.
ANNUAL MEETING OF NATIONAL CONFERENCE
The Forty-fourth Annual Meeting of the National Conference of Com-
missioners on Uniform State Laws was held in Milwaukee, Wisconsin, August
21-29, 1934. At this Session there was discussed the consideration of the
first tentative draft of the Uniform Criminal Statistics Acts; final draft of
the Uniform Foreign Corporation Act; fifth tentative draft of the Uniform
Bank Collection Act; first tentative draft of the proposed amendments to
the Uniform Negotiable Instruments Act, covering Investment Securities;
also, consideration of the first tentative draft of the Uniform Vendor and
Purchaser Act of Real Estate; second tentative draft of the Uniform Aero-
nautics Regulatory Act, and the first tentative draft of the Uniform Airports
Act. There was, also, under consideration the first tentative draft of the
Uniform Business Records as Evidence Act, and the Uniform Composite
Reports, as Evidence; and Uniform Judicial Notice of Foreign Laws; and
there was also given consideration to the third tentative draft of the Uniform
Trustees' Accounting Act; the fifth tentative draft of the Uniform Acknow-
ledgment of Instruments Act; the second tentative draft of Uniform Civil
Depositions Act.
In all, there were held fifteen sessions and twelve tentative drafts were
considered. The third tentative draft of the Uniform Foreign Corporations
Act was, finally, approved by the Conference, after the adoption of amend-
ments. This Act defines the phrase "doing business" and regulates the conduct
of business by foreign corporations. The general policy of this Act is to place
foreign corporations on an equality with domestic corporations with respect
to privileges, restrictions and liabilties. It does not effect the subject of taxa-
tion but, inasmuch as this subject would require further attention of the
Commissioner of Corporations, this Commission feels it may be as well to
withhold consideration of this subject for another year. The first tentative
draft of the Uniform Airports Act was also approved, with amendmnets
by the American Bar Association.
OFFICERS ELECTED . • ,
At the annual meeting, Hon. Orie L. Phillips was reelected President;
John H. Voorhees, Esq., was reelected Secretary, and Bruce W. Sanborn, Esq.,
was reelected Treasurer.
Joseph F. O'Connell was made Chairman of the Committee on Compacts
and Agreements.
Respectfully submitted,
Joseph F. O'Connell, Chairman
Willard B. Luther,
Henry Parkman, Jr.
